TITLE 22. SOCIAL SERVICES
VAC AGENCY NO. 15 CHILD DAY-CARE COUNCIL
CHAPTER 20. GENERAL PROCEDURESAND INFORMATION FOR LICENSURE
PART |.INTRODUCTION

22 VAC 15-20-10. Definitions.

The definitions set forthin 22 VAC 15-30-10 shdl govern unless expresdy modified b ow.

The following words and terms, when used in this chepter, shal have the following meanings, unless
the context clearly indicates otherwise:

“Allowable variancg” means the waiver of compliance with a standard or portion of a standard, or

permission to meet the intent of the sandard by a method other than that specified in the slandard, when
the regulatory authority, in its sole discretion, determines (i) enforcement will create an undue hardship;
(i) the slandard is not specificdly required by statue or by the regulations of another government
agency; and (iii) care of children will not be adversdly affected.

"Applicant” means the person, corporation, partnership, association, or public agency whieh that
has applied for alicense.

“Child day center sysem” means any person who is voluntarily licensed as such who operates,
manages, or accredits as members of its system, 50 or more child day center sitesin the
Commonwedth.




"Commissioner” means the Commissoner of the Department of Socid Services.

"Conditiond licensg" means alicense whieh that may be issued to a new facility to operate in order
to permit the gpplicant to demongtrate compliance with specified standards.

"Council" means the Child Day- Care Council.

“Days’ means caendar days unless otherwise specified.

"Functiond design" means the design features of building and grounds not regulated by the Building
Code, necessary for particular activities and operations of afacility subject to licensure by the
Department of Social Services.

"Licensee’ means the person, corporation, partnership, association, or public agency to whom
alicenseisissued and who islegdly responsible for compliance with the regulations and staiutory
requirements related to the facility.

“Person” means individuas or other entities such as corporations, partnerships, associations or
public agencies to whom alicenseisissued and who islegdly responsble for compliance with the
requlations and gatutory reguirements related to the facility.

"Probationary status' means the placing of alicensee on notice that the child welfare-ageney day
center or center system is substantialy out of compliance with the terms of its license and the hedlth,
safety, and well-being of children are at risk. Probationary status is a precursor to more serious action




such as revocation, denid, or injunctive action unlessimmediate corrective action occurs.

"Provisond licensg' means alicense whieh that may be issued upon expiration of aregular license
when the licensee is temporarily unable to subgtantially comply with the requirements of the sandards.

"Regular license" means a license whieh that isissued fer-12-menths-or-mere as provided in
Chapters9 and Chapter 10 of Title 63.1 of the Code of Virginiato afacility determined to bein
subgtantia compliance with gpplicable standards and regulations. The actud duration of the licensure
period is stated on the license.

"Revocation” means the act of terminating a license during its effective dates because of findings of
serious noncompliance.

22 VAC 15-20-20. Preplanning.

PART I1. LICENSING STANDARDS.

22 VAC 15-20-30. Responsbitity-of the department:




PART I1l1. THE LICENSE

22 VAC 15-20-60. General.



A licenseto operate afacility erageney isissued to a specific person or organization to provide
edt-of-home care to children in achild day center or a center system er-aduits. An organization may be
a partnership, association, corporation, or public entity.

22 VAC 15-20-70. Nen Ttransferability of license.

A-licensaisnottransterable The license shdl be surrendered and returned to the department when
there is a change in the ewsership-or location of the facility erageney to which the license has-been was
issued. Licenses may be transferred only to persons meeting al requirements set forth in the Code of
Virginiaand regulations.

s Ada A condltlond Ilcense may be effective for
any perlod not to @<ceed Sx consecutlve months. When this period expires, the facility eragerey must
subgtantially meet the standards or be denied a license. Conditiond licenses may be used only for new

fadilities or-agencies.

22 VAC 15-20-90. Regular license.

A regular license isissued when the activities, services, fadilities, and gpplicant's financia
respons bility substantialy meet the requirements for alicense that are set forth by standards adopted by
the-State-Board-of-Social-Senvices or the CGhitd-Bay-Gare Council and any additiond requirements that
may be specified by the Code of Virginia

22 VAC 15-20-100. Duration of licensure.




The period of licensure shal be determined by the Commissioner in accordance with § 63.1-196.1 of
the Code of Virginia Once established, the duration of licensure shdl be uniformly applied to dl
applicants. The Department shal not have the discretion to vary durations among licensees.

22 VAC 15-20-110. Provisional license.

@eeeed—s*mentha A prowsond Ilcenseshdl not beissued to afaullty er—ageqeythat holdsa
conditiona license. When a period of six consecutive months of a provisond license expires, the facility
er-ageney must substantially meet the standards and requirements or be denied alicense.

22 VAC 15-20-120. Terms of thelicense.

A. A fadlity er-ageney shdl operate within the terms of its license.
B. Theterms of any license include:
1. The operating name of the facility erageney,

2. The name of the individud, partnership, association, corporation, or public entity sponsoring the
fadlity eageney,

3. The physica location of the facility eageney,
4. The maximum number of children er-adults who may bein care at any time;

5. The period of time for which the licenseis effective; and

6. For-child-care facilitiesor-agencies; the age range of children for whom care may be provided.




F. Prior to changes in operation whieh that would affect the terms of the license, the licensee shdl
secure amodification to the terms of the license from the department. (See22AC-15-20-190)-The
department will evauate written information about any planned changes in operation and will respond to

the licensee ather with amodified license or an explanation of why the modification was not granted.
The licensee may request a modification of the tarms of alicense at any time during the period of the
license. The request must be submitted in writing to the department’ s representative.

G. The fallowing documents shdl be posted in a prominent place a each public entrance of the
licensed premises, when applicable:

1. The most recently issued license;

2. The most recent compliance plan or awritten notice of where it may be reviewed in the fadility,
3. Probationary status announcements; and

4. Denid and revocation notices.

PART IV. THE LICENSING PROCESS

22 VAC 15-20-130. Preapplication consultation.

Upon request, the department's licensing representative will provide consultationto any person or
persons seeking information about obtaining alicense. The purpose of such consultation is shdl indude,
but not be limited to:

1. Fo-explan standards-and Explaning the licenang process,




6. 2 Fe-dedt Aleting the potentia applicant regarding the need to meet other state and local
ordinances, such as hedlth, fire, and building codes, where applicable.

22 VAC 15-20-140. Theinitial application.

B. The department shal will consider an gpplication complete when the application fee and dl the
required information is submitted in the form required by the department. The schedule of feesfor
licensesis provided in 22 VAC 40-160-10 et seq., Fee Requirements for Processing Applications. If
the department finds the application incomplete, the gpplicant will be notified within 15 days of receipt
of the incomplete application.

1. Prierto-beginning-construction-or-renevation, Three prerequidtesfor licensure are (i) avaid

certificate of occupancy for a child day center; (ii) an ingpection report from the appropriate
date or locd fire authority to determine compliance of the building or buildings with the Virginia
Statewide Fire Prevention Code; and (iii) an ingpection report from the appropriate hedlth
authority. £The applicant er-prospective-gpplicant shdl submit te-the-department floor plans
whieh that clearly indicate the use of space and other plans for compliance with dl requirements
for the buildinguse-ef-space; and bathroom facilities eontaned-n-the-gpplicableregulations.

2. A new floor plan shal be submitted if thereis a changein functiona design.




2. 3. The department will notify the applicant or prospective applicant within 10 working days of

receipt if the plans to comply are incomplete, identifying the information still needed before the request
can be considered complete.

3. 4. When acomplete plan is received, the department will issue a Preliminary Approva
Statement or aletter indicating disgpprova of the plan and the reasons for disapproval.




B. The department's representative shal will make an on-site ingpection of the proposed facility or
agency and an mvestl gation of the proposed eerwces . %wd#esm&%%nef—theeh%etea

-3 ,1.. Compllencewnh al standardswnl be
determl ned by the Depanment of Soua Senllces The licensee isshdl-be responsible for correcting any
areas of noncompliance found during any on+Ste ingpection.

22 VAC 15-20-170. Noticeto the applicant of issuance or denial of a license.

A. When the investigation is completed, the department shall will notify the applicant of its decison
regarding the issuance of alicense.

B. When the decison is to issue a conditiona or provisiond license, aletter accompanying the
license shall will refer to any areas of noncompliance with standards or areas where compliance cannot
be determined, as well as any limitations on the license. The letter dso may contain recommendations
for the licensee's consderation. A letter will routindy not accompany the issuance of aregular license.

C. When the department intends to deny the license, the department shall will send aletter sating
the reasons for this action and the gpplicant's right to appeal the decision. (See Part VIII, 22 VAC
15-20-330 et seq.)

22 VAC 15-20-180. Determination of continued compliance {renewal-and-monitoring-visits)-

(licensing inspections).




license, Thelicensee shdl permit the department slicensng representatlvesqdi to make

announced and unannounced vigts to the facility erageney during the hours of its operation.
The licensee is shal be respongible for correcting any areas of noncompliance found during
renenal-or-menierngvisits- any licensng ingpections.

B. Thelicensee shdl permit the department’ s licensing representative, at dl reasonable times, to
inspect the facility and to interview employees and children under the supervison of the center,

provided that no private interviews may be conducted with any child without prior notice to the
parents of such child.

NOTE: Inaninvestigation of child abuse, neglect, or exploitation in a child day center, the

investigation is conducted jointly with the locd department of socid serviceswhenever possble, in
accordance with department palicy.

C. At least two inspections of each licensed aduit-care facility shal be made each year and in every
ingtance the renewd ingpection shal be unannounced. The commissioner may authorize such other
announced or unannounced inspections as he considers appropriate.




22 VAC 15-20-200. Early compliance.

A. A provisond or conditiond license may be voided and aregular license issued when dl of the
following conditions exist:

1 Thefacrllty er-ageney complreswrth dl standadsllsted on thefa:eof the provrsond or

thefadlity e—ageney isin substantld compllancewrth al other stendards

2. Compliance has been verified by an on-sSite observation by the department's licensing
representative or, when applicable, by written evidence provided by the licensee.

3. All other terms of the license remain the same.

condltlond Ircensewrth aregular Ilcense shdl be made in writing to the licensng representative not more
than 60 days following issuance of the provisond or conditiond license.

C. When the request is gpproved by the department, the effective date of the new regular license
shall be the same as the beginning date of the voided license. When the request is not approved, the
reasons for this action shal be confirmed to the licensee in writing.

22 VAC 15-20-210. Renewal process.

A. The department shall will send an gpplication for renewd of the license to the licensee at |east
120 days prior to the expiration date of the current license.

B. The Ilcensee shdl submit the compl eted appllcetl on form dong with any requi red atta:hments

eee:rreia-mely—preees-ng- Should acurrent Ilcense expire beforeanevv Ilcense IS |ssued the current
license shal remain in effect provided that the completed gpplication was filed and a decison for

licensure is pending.



PART V. JSEOF ALLOWABLE VARIANCE

22 VAC 15-20-220. Useof allowablevariances.

1. The licensee or applicant shal-make-awritten-request-for-an-allowable varianee may request an
alowable variance by submitting awritten request whieh that describes the specia hardship or hardships

to the exigting program or to a planned innovative or pilot program caused by the enforcement of the
requirement or requirements.

2. Whenpessible, the The licensee or applicant shal propose aternatives to meet the purpose of
the requirement whieh that will ensure the protection and well-being of persans childrenin care.



3. When requested by the department, Fhe the licensee or applicant shedld shall obtain~when

reguested-by-the-department; the opinions of professonasin the field or documented research, or both,
that the proposed activities, facilities, or equipment are not injurious to persers childrenin care.

ereler—te-plﬁeteet—pepsena#eare The department may qrant an allowable vaiance sub|ect to
conditions with which the licensee must comply.

2. Theapplicant or licensee shdl inform the department if there are changesin the circumstances
under which the the variance was granted.

tha—weFemebessieHheagpFevd— Any dlowable vaiance may be rescmded or modified if
conditions change; additiona information becomes known whieh that dtersthe bass for the origind

decison; the applicant or licensee fails to meet any conditions attached to the alowable variance;
or results of the dlowable variance jeopardizethe safety, eamrfert; or wdl-beng of persens
childrenin care.

The department will review each dlowable variance at least annudly. At minimum, thisreview
will address the impact of the dlowable variance on children in care, adherence to any
conditions attached, and the continuing need for the dlowable variance.

3. Allowable variances expire automatically when there is a change in the facility's location or a
change in the sponsorship of the facility er-ageney.




3 When arequeet for an dlowable variance is denled by the deﬂgnated decison-maker and--the
' A » , the pet|t| oner may request a

= Such request
shdl be made in writing, W|th|n 30 days of the issuance of the denid, and shall include such information
as necessary to explain the bdief that the decision was unreasonable, arbitrary or capricious or if the
petitioner can provide new or additiond supporting information.

c. The decison of the reviewer shal be reported in writing to the petitioner within 30 days of
recelving a complete request for adesk review.

d. Thereviewer's decison shall be find and not gppedable.

E. When an dlowable variance is-denied; expires; or is rescinded, routine enforcement of the
standard or portion of the standard shall be resumed.

F. The gpplicant or licensee may a any time withdraw arequest for an dlowable variance.

PART VI. PROBLEM SOLVING CONFERENCES







Licensed child day centers shdl follow the regulations sat forth in 22 VAC 40-80-10 et seq.

promulgated by the State Board of Socia Services.

PART VII. COMPLAINT INVESTIGATION
22 VAC 15-20-290. Receipt of complaints.

Complaints may be received in written or ord form and may be anonymous. The department
maintains aparentd hot line to respond to complaints regarding child care operations.

22 VAC 15-20-300. Investigation of complaints.



The department has the respongibility to investigate any complaints regarding aleged violations of
the standards or statutes and complaints of the abuse and neglect of persans childrenin care.

NOTE: In an investigation of adult or child abuse, neglect, or exploitation in alicensed facility, the
investigation shal be conducted jointly with the loca department of socid services whenever possiblein
accordance with departmental policy.

22 VAC 15-20-310. Notification of findings.

When the investigation is completed, the licensee shall will be natified of the findings of the
investigation. Any necessary corrective action will be identified.

22 VAC 15-20-320. Licensee' sresponsibility.

The licenseeis respongble for correcting any areas of noncompliance found during a complaint
investigation.

PART VIII. SANCTIONS

22 VAC 15-20-330. Violation-of standards-or-statutes.







22 VAC 15-20-380. Appeals.



Licensed child day centers shdl follow the regulations set forth in 22 VAC 40-80-10 et seq.

promulgated by the State Board of Social Services.




ATTACHVENT |

An application form to operate a private

agency nmay be obtained fromthe follow ng office:

Di vi si on of Licensing Prograns
Depart nent of Social Services
Theat er Row Bui |l di ng

730 East Broad Street

Ri chnond, Virginia 23219

Tel ephone: (804) 692-1782

child placing

An application form to operate a licensed facility,
excluding a private child placing agency, may be obtained from

the follow ng offices:
OFFI CE
Abi ngdon Licensing O fice
Pi ednont Regi on
190 Patton Street
Abi ngdon, VA 24210

Tel ephone: (703) 628-5171

AREA SERVED
Serving counties of: Bland, Buchanan, Carroll, Dickenson,
Grayson, Lee, Patri ck, Russell, Scott, Snyth, Tazewell,

Washi ngton, W se, Wthe
Serving cities of: Bristol, Galax, Norton
OFFI CE
Central Regional Ofice

Wt he Buil ding, Suite 130



1604 Santa Rosa Road

Ri chnmond, VA 23229-5008

Tel ephone: (804) 662-9743

AREA SERVED

Serving counties of: Anmelia, Brunsw ck, Buckingham Charles
City, Charlotte, Chesterfield, Cunberland, Di nw ddie, Essex,
Fl uvanna, Goochland, Halifax, Hanover, Henrico, King and
Queen, Ki ng WIIliam Lancaster, Loui sa, Lunenbur g,
Meckl enburg, New Kent, Northunberland, Nottoway, Powhat an,
Prince Edward, Prince George, Richnond, Westnorel and

Serving cities of: Colonial Heights, Hopewell, Petersburg,
Ri chmond, Sout h Bost on

OFFI CE

Eastern Regi onal O fice

Penmbr oke Office Park

Pembroke 1V OFfice Building

Suite 300

Virginia Beach, VA 23462-5496

Tel ephone: (804) 473-2100

Serving counties of: Accomack, G oucester, Geenville, Isle
of W ght, James City, Mat hews, M ddl esex, Nor t hanpt on,
Sout hanpt on, Surry, Sussex, York

Serving cities of: Chesapeake, Enporia, Franklin, Hanpton,
Newport News, Norfolk, Portsmouth, Suffolk, Virginia Beach,
W I Iianmsburg

OFFI CE

Fairfax Licensing Ofice

*30075 Northern Regi on

3959 Pender Drive



Fairfax, VA 22030

Tel ephone: (703) 359-6733

Serving counties of: Arlington, Loudoun, Fairfax
Serving cities of: Alexandria, Fairfax, Falls Church
OFFI CE

Nort hern Regional O fice

320 Hospital Drive, Suite 23

Warrenton, VA 22186

Tel ephone: (703) 347-6300

Serving counties of: Caroline, Culpeper, Fauquier, King
George, Prince WIliam Rappahannock, Spotsylvania, Stafford

Serving cities of: Fredericksburg, Manassas, Manassas Park
OFFI CE

Pi ednont Regional O fice

Commonweal th of Virginia Building

210 Church Avenue, S.W, Suite 100

Roanoke, VA 24011-1779

Tel ephone: (703) 857-7920

Serving counties of: Alleghany, Amherst, Appomattox, Bath,

Bedf ord, Botetourt, Campbell, Craig, Floyd, Franklin, Gles,
Henry, Montgonmery, Nelson, Pittsylvania, Pulaski, Roanoke,
Rockbri dge

Serving cities of: Bedford, Buena Vista, Cifton Forge,
Covi ngt on, Danvil | e, Lexi ngt on, Lynchbur g, Martinsville,
Radf ord, Roanoke, Sal em

OFFI CE

Peni nsul a Licensing Ofice



Eastern Regi on

825 Diligence Dr., Suite 203
Newport News, VA 23606

(804) 594- 7594

Serving counties of: G oucester, Isle of Wght, Janes City,
Mat hews, M ddl esex, Surry, Sussex, York-Poquoson

Serving cities of: Hanpton, Newport News, WIIlianmsburg

OFFI CE

Verona Licensing Ofice

Nort hern Region

Post Office Box 350

Verona, VA 24482-0350

Tel ephone: (703) 332-8900

Serving counties of: Al bemarle, Augusta, Clarke, Frederick,
G eene, Hi ghl and, Madi son, Or ange, Page, Rocki ngham

Shenandoah, Staunton, Warren

Servi ng cities of : Charlottesville, Har ri sonbur g,
Waynesbor o, W nchester.
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